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Petitioner; MICHELE LALLY 
12 

and 
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) CASE NO, D 472021 
) 
) STATEMENT OF MINOR'S COUNSEL 
) 

Date: 12-16-08 
) Time: 9:00 AM 

 

14 

Respondent: CLIFFORD ROEPKE ) 

------------------) 

Dept:    F1 

15 I am the Court-appointed attorney for Oliver Lally-Roepke (DOB 6/30/95). I was 

16 appointed to represent Oliver on September 18, 2007 by the Honorable Lisa Foster. The 

17  mother has filed a motion to modify the orders filed on November 29, 2007 that call for an 

1 8    equal sharing of Oliver by the mother and the father. Since my appointment I have interviewed 

l 9 

20 

21 

22  

 23 

24 

25 

Oliver on three occasions. My last interview with Oliver took place on October 30, 2008 when 

I interviewed him in my office. I most recently interviewed the mother on November 18, 2008 

and the father on October 27, 2008. 

Oliver presents as a very bright 13-year-old young man. I found it very easy to 

communicate with him. He was consistent in all three interviews. All three interviews took  

place outside the presence of any third party. I explained the attorney-client privilege to Oliver         

and he understands the privilege. He expressly authorized me to tell the Court his preferences. 

26 In all three interviews Oliver could not have been clearer about how he feels. He “loves” his 

27   mother and he "hates" the father. He would like the schedule to be changed. I offered Oliver 
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1 five options concerning continuing contact with the father: the schedule would remain as is; 

 2   Oliver would visit the father on alternate weekends and one-half of the time during non-school 

3 time; Oliver would visit the father six times a year; Oliver would visit the father when he 

4 wanted to visit; and Oliver would never visit the father. Oliver selected that he would never 

5 visit the father. When I asked Oliver why he feels this way, he told me he does like being in the 

6 father’s home, he is often afraid of the father; the father drinks beer and wine daily, and Oliver 

cannot have any friends come to visit him. 

When I pressed Oliver about the father's drinking, he told me that the father drinks “one 

9 king size beer and two to four glasses of wine" daily. According to Oliver, after the father 

10   consumes the alcohol, his face gets red and he often “yells”. Oliver told me that the father 

    11   frequently disparages the mother but the mother never disparages the father. When I asked 

      12 Oliver to tell me one positive thing about the father. he responded “nothing”. I asked him if he 

13 loves the father and he responded "no". I asked him if he hates the father and he responded 

14 . "yes”. When I asked Oliver what could be done to fix his relationship with the father, his 

response was “nothing”. 

When I asked Oliver about the mother, his responses were the opposite of what he told 

17 me about the father.  He expressed love toward the mother. He also stated, “I would not have 

18 enough time to list all good things she does for me." Oliver was clear that the mother helps him 

19    with homework, allows his friends to visit, is never angry at him or any other person, and is 

                  20 always supportive of him 

The father brought Oliver to my office on October 27, 2008. The father and Oliver 

22 waited for me prior to the meeting in the waiting area of the office. After our meeting I walked 

23       Oliver back to the waiting area where the father was waiting. When I first greeted Oliver and 

24 

5 
 

26 

27 

when I walked him back to the father, Oliver appeared comfortable with the father. During our 

meeting was struck by Oliver's lack of emotion and/or passion when he discussed the mother 

and the father. His presentation was crisp, articulate, and businesslike. Oliver's demeanor        

during our office meeting was consistent with my interviews of Oliver in the mother's home 
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  1 
and the father's home. 

2   The trigger for the mother's motion to modify the equal sharing schedule were the 

events of Thursday, October 2, 2008. There are many areas of disagreement between the 

4 mother and the father concerning what happened that evening. I think the parties would agree 

5 on the following: Oliver left the father's home during the father's parenting time. The father  

6 followed Oliver from the home, the mother picked Oliver up as the father was following him, 

and Oliver called the police from the mother's car alleging that he had been physically abused. 

8    The police interviewed Oliver and the father. The mother kept Oliver in her care on Thursday 

9 evening, October 2, 2008. Oliver stayed with the mother from October 3, 2008 until October  

l 0  10, 2008 (her scheduled week), from October 10, 2008 until October 17, 2008 (the father's 

   11  scheduled week with Oliver), and from October 17, 2008 until October 24, 2008 (her scheduled 
 

week). On October 23, 2008, the father appeared ex parte and obtained an order that Oliver 

13 was to be returned to his care on October 24, 2008. On October 24, 2008, Oliver refused to 

14 return to the care of the father after school. I contacted the school and confirmed that the Court 

15  had ordered Oliver to be in the father's care starting after school on October 24, 2008. I told   

16    Ms. Lowell,  the principal, that I expected Oliver to obey the Court's orders. After Oliver was 

   17 informed of the order, he returned to the father's care. 

18 The mother and the father disagree about the proper interpretation of each of the above 

19 events. For example, the father alleges that the mother wrongly withheld Oliver from him from 

20     October l 0, 2008 until October 17, 2008. The mother denies the allegation and argues that the 

21  father never asked that Oliver be returned to his care nor did he pick up Oliver at school. 

22 Expressed another way, the father alleges that the mother willfully violated the Court order; the 

                 mother argues that the father waived the Court order and voluntarily allowed Oliver to remain 

24    in her care. 
 

24 I spoke with social worker Ruff who conducted an investigation concerning Oliver's 

26 allegations that he was physically abused by the father. The social worker told me that he was 

27 closing the case as unfounded. He also indicated that he believed that the mother encouraged 

28 
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           1 
Oliver to leave the father's home. The police conducted an investigation and declined to arrest 

           2    the father or refer the matter to the District Attorney. 

 3 It is obvious that the long marital jihad that is deep into its second decade continues. 

4 Any analysis of the case starts with a reading of Dr. Doyne's two comprehensive reports. Dr. 

5 Doyne’s first report encompassed the period from May l 9, 2004 to January 24, 2005. His 
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second report covered the period from December 14, 2006 until June 4, 2007. 

In part, Dr. Doyne found the following: 

Dates of Assessment: 5-19-04 to 1-24-05 

Oliver Lally-Roepke and his parents, Michelle Lally and Clifford Roepke, were referred to a 
psychological evaluation after the parties could not agree on a suitable custody 
arrangement for this youngster. 

. . . [I]t was the father's position that he will never have a normal relationship with his 

son unless there is a change in custody to his care. 

In contrast, it was Ms. Lally’s belief that Oliver has not wanted to see his father due to 
Mr. Roepke's mistreatment of the child. 

Michelle Lally and Clifford Roepke were married July 30, l 994, separated in December 
1996, and filed for divorce in 2002. The couple have one child from this union, Oliver 
Joseph Roepke (although Michelle says his last name is Lally-Roepke), born June 30, 
1995. 

The mother has other concerns about Mr. Roepke. She claims Cliff does not understand      
what Oliver needs and does not know if he even checks Oliver's homework as the father 
will not talk to her. But when he has called her, Mr. Roepke can be "extremely nasty" 
according to Michelle. 

Another aspect of Cliff’s personality that is worrisome to Michelle is his tendency to be 

physically abusive.  

Moreover [according to Michelle], his short fuse makes it difficult for Oliver to have             
any type of relationship with Mr. Roepke as the child has witnessed his explosive anger. 

The father has a very different version of what is in Oliver's best interests. 

Mr. Roepke believes Michelle is a disturbed woman who wants to keep his son away  
from him.... Moreover, he believes what Michelle really wants is him out of Oliver’s 
life permanently and claims his views have been reinforced by Penny Angel-Levy, MFT  
who saw the couple in mediation in 2003. According to Cliff, "Penny made it clear that 
Michelle has a lot of anger going on when it became evident that the mother would 
distort the truth." 

Mr. Roepke has been extremely frustrated with Court because the mother has been 
found in contempt but still obstructs his visitation. 
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OLIVER ROEPKE 

When questioned about his family, this child related that "Mom and Dad don't like    
each other.” When this writer inquired how he might know that, he explained, “One 
day when my parents were together, my Mom told me about what they said - like- ‘Your 
Dad did so and so.’” 

As to other things that Michelle has told the child, Oliver explained, “Once, he (Mr. 
Roepke) threw a dresser at her," adding that his mother was hurt although he does not 
know why they were fighting. But when asked if his father says negative things about  
his mother, he responded. "No." 

[T]he undersigned asked the child if he had three wishes, what he would request.  For        
one of his wishes, he said that, “I would like Mom and Dad to stop fighting." 

With regard to his visits with Mr. Roepke, this youngster initially told this writer, "I 
don't really like them - I only like to stay one or two days and then go home because he 
(his father) starts acting really weird doing creepy stuff.” But Oliver could not elaborate 
to this writer exactly what kind of  “weird” things the father would do. 

“My Dad has bought an apartment down here, but I'm not really comfortable with him      
in San Diego.” Then, he added, "I want him to move away even though he bought a 
house.'" The undersigned then asked the child as to whether he or his mother was upset 
about the father's move, and he responded, "We are both upset about it." “She, (Ms. 
Lally) doesn't like it because she knows the plan - she's going to be booted out of her 
home and I'll have to live with him and I don’t want that.” Oliver pleaded, ''What is he 
(Mr. Roepke) trying to do - kill me?” 

In contrast to his earlier statements, on his second interview, the child said, “He (Mr. 
Roepke) sometimes talks bad about my Mom, but she never talks bad about him.'' 

"Mom is telling me he is going to do it (''boot Mom out”) - she is saying 'Be 
Prepared'." Then the child explained, "My Dad acts nice around people, but he’s mean 

 - he's acting nice to disguise himself.'' But upon inquiry, the child did not know why 
the father might be trying to deceive others. 

Regarding the father's alleged mistreatment, this evaluator asked the child how Mr. 
Roepke was mean to him and the youngster related, '"He screams at me - once when he 
carne to pick me up, he grabbed my neck and I hit the roof the car.'' Moreover, the    
child said, "He locks me in the closet and he'll scream and yell at me when I don’t want  
to do something he says." Having painted a rather negative picture of the father, this 
evaluator asked the child if he ever does any “fun stuff' with his father; to which Oliver 
replied, "No." When pressed further as to whether Mr. Roepke had ever given him 
presents for birthdays or Christmas, the child responded, ''No," then explained, "Once    
he left a really bad message on my Mom's phone - I heard it."  When asked what the 
message was, he said that his father told his mother, “I was supposed to have Oliver for 
vacation,” and explained that his father was yelling at Michelle. 

When the child was seen with Mr. Roepke, Oliver appeared comfortable with his father, 
but not overly close. 

When seen with his mother, the child also appeared comfortable, but somehow overly 
enmeshed with Michelle. During this conjoint interview, Oliver sat with his legs draped 
over his mother's lap and Michelle was stroking him with the child sitting crossways. 
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This continued throughout the entire session, and Oliver seemed to relish her physical 
attention that did not appear age appropriate for the child. 
 

Regarding Mr. Roepke, the mother said in front of Oliver that the child complains of  

stomachaches before the visits and sometimes will make himself throw up prior to  
leaving, After returning, she claims that Oliver is clingy, but by the third day after  
visitation, he is doing much better, returning to "his old self." 

MICHELLE LALLY 

6  Ms. Lally is a 42-year-old artist and teacher which works at Oliver's school Stella Maris 
Academy, part-time. Michelle presented as above average in intelligence, by history 
although no formal cognitive testing was done. Throughout the assessment, the 
mother's mood remained anxious and tense. Outside of her interviews, she sporadically 

8 called this writer somewhat frantic in relating her concerns about her son. This also 
occurred prior to the father's visits where she insisted that the "'child needed to be 
heard" regarding his resistance to seeing Mr. Roepke. 

9 She attended Orange Coast College and, later, Long Beach State earning an art degree in 
1984. Michelle also studied for a Master's at the Art Center in Pasadena graduating in 

1989.   

… she noted early on that Mr. Roepke "had a bit of a temper” and also said alcohol is a 
problem for him. 

13 
The couple married in 1994 but then Cliff’s temper re-emerged, according to the                       
mother. 

14 Michelle said there were incidents of violence where the father ''threw me into a wall 
with the baby." 

In 2001, Ms. Lally relocated to San Diego as her sister lives here. Although she told 
17 Cliff ahead of time, when the father began visiting Oliver, he again became violent 

When her mother was here, throwing a dresser at her. Then, the father stormed out of 
18 the house. After this incident, Michelle filed for divorce.... 

19  As far as visitation, the mother believes that Mr. Roepke never spent the time to develop      
a relationship with the child. Moreover, she knows Oliver is afraid of him because of 
his temper because the child would get upset over the visits and not want to go, saying                 
he was scared. Her son also told her that the father said he could "put his mother in jail 

21 if she did not cooperate," 

22  The father claims that Michelle relocated and did not tell him where she or the child 
were for some period of time. But the mother said, “I told his mother and left a note for 
Cliff that I was moving to San Diego." 

The father denies that alcohol is a problem. 

 The father has requested full custody of Oliver because he cannot visit without 
interference, according to Mr. Roepke. 

26 
On her psychological testing…. Michelle showed an extensive amount of conscious 

27 defensiveness making at least her MMPI profile questionable in validity where, at 
 minimum, she under-elevates the level of her distress. 

28 
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Nonetheless, clinical testing data suggest that the mother has strong denying defenses 
and very limited insight and self-awareness of how her behavior affects others. Thus, 
Michelle can minimize her shortcomings and limitations often reacting self-righteously         
to behavior in others. Because of her defensiveness, the mother is quick to direct 
criticism and energy towards others, particularly Mr. Roepke, rather than looking at her 
own responsibilities for current problems. Nevertheless, her quite good ego-strength 

predicts organized and practical functioning in most day-to-day activities. 

When Ms. Lally experiences anxiety it comes in brief, agitated episodes rather than 
chronic worries. That is one explanation as to why she would occasionally call this 
writer in distress, worked up over some aspect of visitation or reacting to a comment    
that her son offered. 

 
When stressed or threatened, she can also pursue her self-interests in urgent or dramatic 
ways more strongly than the average child custody litigant sample. 

Her personality testing also suggests that Ms. Lally has recurring problems in being able 
to forgive and forget, more so than the average child custody litigant In this regard, she 
becomes focused on past occasions where she felt Cliff either hurt her or the child 
which interferes with her either letting go or allowing free flowing contact. This 
modeling can lead to judgmentalness or extreme vigilance by Oliver, particularly with 
the amount of information the child has been given by the mother. But her scores also 
indicate an above average risk for loss of control over her temper and she did admit on 
at least one occasion, to scratching the father’ face despite her complaints that he was 
violent with her. 

The depth of Michelle's parent to child bonding with Oliver appears adequate to 
reasonably good, but her son appears extremely enmeshed with her and may manipulate 
the mother for attention. Further, her scores indicate a mild tendency to see people as     
for her or against her. Thus, she could be sensitive to spontaneous comments by the 
child that favored Mr. Roepke as being against her. It is most likely that any alienation 
efforts on her part are derived from sincere perceptions - whether accurate or not - that 
Cliff’s abusive behavior needs to be countered and Oliver needs to be protected. 

CLIFFORD ROEPKE 
 

Cliff Roepke is the 41-year-old father of Oliver…. 

[T]he father presented as above average in intelligence, by history, although no form 
cognitive testing was done. 

On the father's psychological testing, Mr. Roepke was generally open, but mildly self- 
critical on his inventories. Further, there are no indicates of any conscious attempt to 
fake good, so his testing results are viewed as generally reliable and dependable. 

Clinical testing data suggests the father can have intense emotional reactions involving 
cumulative resentments that he may not be able to express in adaptive ways. As such, Cliff 
can overreact to threats to his security and easily can feel poorly treated or picked 
on, especially by his former wife. And when the father feels wronged, he is quite slow 
to forgive and forget and can harbor resentments. 

The data also indicates a pervasive attitude for suspiciousness where he may 
misinterpret the intentions of others. In this case, what might be the mother's over- 
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protectiveness of the child, he sees as a direct, conscious effort to disrupt, interfere 

and/or end his relationship with his son. Despite his suspiciousness, the father's good 
ego-strengths predict organized and practical functioning in many day-to-day areas of   
his life. 

Moreover, Cliff can be stubborn about doing things his way thinking he is always focused.  

But, he can also be irritable and demanding when stressed and is capable of sharp 
temper outbursts when pressed. In this regard, he tends to over-control his hostility for 
long periods of time, but can have infrequent, but strong emotional explosions. In this 
regard, the father tends to unevenly tolerate frustration despite his presentation that he 
rarely gets angry. And in terms of his emotional threshold, Mr. Roepke's emotions can 
easily surface and can be strongly expressed. That is, he has a lower than average 
threshold for emotional expression compared to normative child custody litigants. 
Moreover, when stressed, he can pursue his self-interests in urgent ways although his 
potential is only slightly greater than most parents seeking custody. But, like his ex- 
wife, Cliff has definite difficulties being able to forgive and forget and his self-righteous 
resentments could interfere with his ability to move on with his life. 

The father has a strong need to make decisions and have veto rights over decisions that 
might affect or control him. That is one reason he is so extremely frustrated with 
Michelle whom he sees as constantly interfering with his time with Oliver, subtly or 
otherwise. 

In terms of the quality of his bonding with Oliver, the depth of his parent to child 
bonding appears adequate to reasonably good. 

COLLATERAL CONTACTS 

William J. Dess, Ph.D., is a psychologist who has seen Oliver in psychotherapy over 
adjustment issues related to the divorce. 

[T]he doctor remarked that Oliver has been resistant to visitation indicating that he has 
difficulty separating from his mother. In addition, Dr. Dess commented that the mother 
is somewhat over-protective, remarking. that he has seen the child clinging onto her leg 
at an exchange. On the other hand, the father does not have as much patience with the 
child as he could, viewing Oliver's resistance as due to the mother's manipulations.... 
[T]he doctor believes that the child needs to be more independent from the mother and 
that both parents play a part in Oliver's adjustment problems. 

Penny Angel-Levy, MFT, saw the couple for extended mediation and indicated the 
father did not always use the best judgment, but the mother would play up on everything   
in an enmeshed way with the child so as to keep the father from having a relationship. 
In this regard, she perceived Ms. Lally as very angry with Mr. Roepke, in part due to 
their off and on nature of their past relationship. However, she was not able to resolve 
visitation issues as the couple remained in conflict. 

DISCUSSION 

The crux of the present custody dispute revolves around the personalities of the parties. 

Oliver is very anxious about the continued antagonism between his parents and feels 
protective of his mother whom he sees as troubled and frightened by Mr. Roepke. Yet, 
when the child was seen with his father, he did not appear fearful or anxious. 
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[T]he mother's behavior strongly contributes to the child's estrangement from Mr. 
Roepke. 

1 
On the other hand, there is consistent evidence. both from the testing, the father's 

1 clinical presentation, and collateral references such as Dr. Dess and Ms. Levy, to 
suggest that the father's lack of patience with the child has also created distress for 
 Oliver. In this regard, Mr. Roepke may project some of his frustration and antagonism 
towards Ms. Lally directly on Oliver who has been intermittently resistant to visitation, 
although not so much lately. But this writer believes that separate from Ms. Lally, 
Oliver has residual anxiety about aspects of the father's behavior which, when 

6 reinforced by the mother's over-protectiveness, makes this child even more aligned with 
Ms. Lally. 

7 
...by history, Michelle has been the primary custodian and has consistently nurtured   
the child, encouraging his creative and artistic side, as well as consistently helping him 
in school, usually volunteering and assisting with his extra-curriculars such as coaching 
his soccer team. Despite her liabilities, she has been there for Oliver and the two are 

closely bonded, but perhaps too much so. 

...the mother is over-protective of Oliver and also does not draw clear boundaries 
between her feelings towards Mr. Roepke and that of her son, embroiling the child in 
her own anger towards the father. 

Also on the liabilities side, Michelle rationalizes her actions primarily as both protective 

and consistent with Oliver's wishes.... But she has limited insight as to how the child is 
affected by her over-protectiveness. 

So, on balance, the evidence suggests that the child has experienced unneeded duress 
and had limited contact with his father because of Michelle's over-involving Oliver in 
her concerns. And the mother tends to project blame towards Cliff and, as opposed to 

15 addressing her part of the conflicts, she sees Mr. Roepke as a threat to Oliver. Rather 
than conscious alienation, Ms. Lally’s efforts are from a protective stance but, 
nonetheless, create significant problems for Oliver. 

As for the father, Mr. Roepke is a committed parent who can be very responsible in his 

care of Oliver. He has a good sense of what Oliver likes and so when they plan outings, 
the child appears to enjoy himself when he can be free of the mother's influence. On the 
liabilities side, clinical testing data suggest that Cliff has a short fuse and can become 

20 frustrated easily, and raise his voice or yell if pressed. Moreover, Mr. Roepke  
21 minimizes this aspect of his personality, but this writer has observed his lowered 

22 frustration tolerance as the evaluation progressed, as there clearly were times he seemed 
extremely agitated by the mother's actions. However, there is no persuasive evidence to 
suggest that he has abused the child although Oliver is much more sensitive to the 
father’s anger due to being enmeshed with the mother. Nor is there any evidence that 
the father is alcohol dependent although he admits to drinking. 

24 For this or any visitation to work Michelle will need to learn to draw clearer boundaries 
between her feelings and that of the child. In this regard, the mother has little insight 

25 into what she has done to enmesh Oliver in her own issues and, thus, therapy as well as 
a parenting course will be recommended for Ms. Lally to address these problems. Most 
significantly, with Oliver being so emotionally dependent on the mother, it is extremely 
important that Michelle understand how important it is for the child to become more 
independent from her. 

28 
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  …[T]his -writer makes a strong admonition to the mother that should she not cooperate 

in facilitating the father’s contact the undersigned would not hesitate to consider a 
change in custody to Mr. Roepke if she attempts to further undermine his time with the 
child. That is, should there be consistent evidence that the mother has restricted Mr. 
Roepke's access, upon review this writer would consider making the recommendation 
for a change in primary custody of the child. However; this is not the undersigned's 
first preference nor what Oliver would want. But Michelle will need to approach co- 
parenting with a far different attitude that the child needs his father as well as his 
mother. 

Dates of Assessment 12-14-06 to 6-4-07 

Michelle Lally contends that Oliver, age eleven, is fearful of harm by his father. In this 
regard, on December 4, 2006, the child presented a note to his teacher at Stella Maris 
Academy describing his “high level of fear and anxiety over his father having a large   
knife in his vehicle.” 

As for the current evaluation, the undersigned found that Ms. Lally has continued to 
have boundary problems by involving Oliver in her negative feelings about Mr. Roepke. 
To this end, the child can exaggerate the truth which has led to allegations of abuse by 
the father though they have not been supported by CPS. Nonetheless, Oliver is caught 
in the middle between his parents due to the mother's enmeshment and has experienced 
depression and anxiety as a result. Although he is a good student, there is no evidence 
to support the mother's concerns that Mr. Roepke has been abusive to the child. Rather, 
his mother continues to draw the child in her issues, crossing boundaries with her 
concerns. 

ln this writer’s previous assessment, this evaluator recommended that the mother be in 
treatment for this issue although there is no evidence that she has complied. On the 

other hand, the father has not been in individual therapy as was also recommended.... 
[T]his writer believes it is in Oliver's best interests to  have expanded time to a week-on, 
week-off arrangement. In the alternative, should the mother continue to attempt to 
alienate the father, this writer believes the Court should consider a change in primary 
custody to the father. 

[T]his writer has many doubts as to whether the mother will allow Oliver to have a 
wholesome relationship with Mr. Roepke. 

The catalyst for the current assessment was Ms. Lally's contention that Mr. Roepke has 
continued to be abusive to Oliver.  

[T]he-father was concerned about Michelle's incessant telephone calls to Oliver on  
designated times stating that the mother will call six to seven times a day, greatly 
distressing the child. 

In this writer's 2005 evaluation of this family, many of the disputed issues were similar 
with Ms. Lally alleging abuse of Oliver on the father's part and Mr. Roepke claiming    
that the mother was trying to alienate their son from him. But after conducting a full 
assessment, this writer found no abuse by the father of Oliver. Rather. this evaluator 
concluded that the mother was distressing Oliver in that she does not draw clear 
boundaries between her feelings for Mr. Roepke and that of her son, embroiling him in  
her issues with the father. Moreover, the undersigned determined that Oliver was 
aligned with his mother as this boy articulated a number of statements Ms. Lally herself 
had made which were negative about Mr. Roepke. While Michelle has many positive 
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qualities as a parent and generally has provided responsible care, this psychologist felt 

that she enmeshed Oliver to his detriment. 

On the other side of the coin, this evaluator found Mr. Roepke to be a committed parent, 
although Cliff can become frustrated easily and raise his voice which, if reported by the 
child to the mother, could trigger her fears of mistreatment. However, this writer found 
 no persuasive evidence to suggest the father had abused Oliver, but rather the child is 
much more sensitive to the father’s anger due to him being aligned with the mother. 

When seen jointly, in contrast to what he had previously told this writer, this youngster 

seemed very comfortable with his father, snuggling with Mr. Roepke on the sofa during 
this joint interview. So this writer inquired of Oliver "You told me you were afraid of 
your Dad,” and he backpedaled, stating "I guess I was stressed out - I was scared. Now,      
I am not afraid of him." 

Unfortunately, Oliver will do most anything not to upset his mother which includes 
making statements that are quite different from his experiences with Mr. Roepke. 
However, this youngster sees no way out of these conflicts because to say to his mother 
that he enjoys his time with his father - which he does - would upset Michelle. 

MICHELLE LALLY 

On the mother's psychological… her credibility is a significant issue. 

Clinical test data suggests the mother has patterns of emotional outbursts that are brief, 
usually followed by denial and repression. However, most of the time Michelle presents 

as a conventional person who is talkative, energetic and outgoing. But the mother has 
limited self-awareness of how her behavior affects Oliver dramatically. Put simply, her 
anxiety about Mr. Roepke spills over onto the child. And when threatened, she becomes 
overwrought and concerned about the father's bad conduct reading into his behavior 
malevolent motivations which Oliver absorbs. 

When crossed or frustrated. Ms. Lally can become irritable and demanding. But her 
unusually good ego strength suggests efficiency and organized functioning in most day- 
to-day activities. 

On the other hand, when she feels threatened; Ms. Lally can respond in occasionally 
urgent and dramatic ways such as calling the police or her ex-husband. But Michelle 
has a tendency to externalize blame and sees most problems as outside of herself, 
particularly the result of Mr. Roepke’s actions. So her focus is always on Cliff, not 
what she has contributed to the situation. 

While her risk for antisocial behavior appears about average, Michelle does have a 
mildly above average risk for loss of her temper compared to other child custody 
litigants. Nonetheless, her ability to bond is adequate to reasonably good but the mother 
lacks clear boundaries and has pulled Oliver into her emotional issues with her former 

husband. 

The mother also has a strong need to have control over decisions that affect her son and 
is likely to act unilaterally. 
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CLIFFORD ROEPKE 

Mr. Roepke is extremely frustrated with the mother's continued allegations. 

On the father's psychological testing, Mr. Roepke took the assessment in a moderately 
self-favorable way, tending to minimize weaknesses. However, he did not show any 
significant amount of conscious defensiveness. 

Clinical testing data suggest Cliff’s an over-controlled man who tends to cover his 
shortcomings. However, Mr. Roepke comes across to others as socially correct if not 
over-precise but has many ways of gaining approval from others, Due to his good ego 
strength. his day-to-day functioning is really quite good. 

Nonetheless. at times the father may have a dissociative lack of self-awareness of what 
he is doing and consequences for his behavior. ln this regard, Cliff may have a low 
tolerance for frustration that could lead to angry outbursts, although there is no evidence 
whatsoever he has been abusive to his son as has been suggested by Ms. Lally. And like 
his ex-wife. He tends to externalize problems away from himself, blaming Michelle for 
most of his current difficulties. 

Mr. Roepke's potential for antisocial conduct appears about average for the normative 
sample of child custody litigants taking an MMPI-2. However, he is mildly above 
average for loss of control of his temper, which is only slightly above most child 
custody litigants. Generally, his temper should be reasonable well-controlled and does 
not present a serious risk for this child. 

The depth of Cliff's bonding with Oliver appears mostly adequate but can be uneven at 
times. And he has a mild tendency to see people as either for him or against him. 

COLLATERAL CONTACS 

Kelly Monge, MSW, from Child Protective Services indicated that she had the 
impression that the mother had manipulated the child regarding a complaint about a 
hunting knife. 

Adrianne Sierra, MSW. a supervisor at Child Protective Services, indicated there had 
been two referrals on Oliver. The first referral was made December 14, 2006 regarding 
emotional abuse by Mr. Roepke arid was closed in March, 2007 as unfounded. This 
related to the earlier allegation by the mother that the father had a knife in his car, but 
Oliver gave no reason why he would be hurt. According to Mr. Sierra, CPS investigated 
an earlier referral on November 29, 2006 for emotional abuse by the father where the 
child was allegedly afraid to go with the father. But the social worker indicated that 
these were issues that the mother exacerbated. Therefore, they “evaluated out” his 
referral and said it did not require investigation. 

DISCUSSION 

From this writer's perspective, Oliver is a bright, personable eleven-year-old youngster 
who continues to be caught in the middle between his parents’ conflicts. And 
unfortunately, the dynamics have changed little since this writer first saw the child 
where Oliver can be swayed due to the mother's anger, frustration and fear of the father.  
As a result, Oliver experiences anxiety and depression as he is so caught up i n  

Michelle's issues, at times, that he will not tell the truth. As his teacher aptly stated, 
'He changes his mind according to who he is with." 
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      1 
The dynamics between Mr. Lally and Oliver go beyond alienation or estrangement 
issues to emotional dependency where the child is too close to the mother. [T]here is no 

2 evidence of physical and emotional abuse by the father, although Micelle continues to 
assert that. 

In this writer’s opinion, Ms, Lally's need to keep [Oliver] emotionally dependent will 
eventually collide with his drive for independence in adolescence. On the other hand, 
Mr. Roepke presents a healthy alternative, although the father is not without his 

5 liabilities. 

6 This writer's 2005 evaluation found, that [the mother] had limited insight into how her 
behavior affects Oliver. Unfortunately, that is still the case today. 

According to the evidence before this writer; neither of the parents followed the 
recommendation regarding therapy to work on the issues outlined in the 2005 evaluation 
or taking the parenting course. 

[T]he undersigned previously wrote in 2005 on page 30, second paragraph: 
10 

“This writer makes a strong admonition to the mother that should she not cooperate in 
11  facilitating the father’s contact the undersigned would not hesitate to consider a change 

in custody to Mr. Roepke if she attempts to further undermine his time with the child. 
That is, should there be consistent evidence that the mother has restricted Mr. Roepke's 
access. upon review this writer would consider making the recommendation for a 
change in primary custody of the child… Michelle will need to approach co- 
parenting with a far different attitude that the child needs his father as well as his 
mother." 

15  Why not change primary custody to the father? This writer believes such a change at 
this juncture would be extremely difficult for Oliver because, emotionally, he is 
essentially too close to his mother. Moreover, he is not alienated to the extent that he 
does not enjoy his time with Cliff – rather, he complains that he doesn't for his mother's 
sake. 

…if the false allegations continue, this evaluator sees no other choice than the father 
having primary custody. 

19 

 
    20 
 
 
    21 
 
 
    22 
 

23 

At the end of his first report Dr. Doyne stated: “[T]his writer makes a strong 

  admonition to the mother that should she not cooperate in facilitating the father's contact, the 

undersigned would not hesitate to consider a change in custody to Mr. Roepke if she attempts to 

further undermine his time with the child. That is, should there be consistent evidence that the 

24  

25 
 

  26 
 
27 

28 

mother has restricted Mr. Roepke’s access, upon review this writer would consider making the 

recommendation for a change in primary custody of the child. However, this is not the 

undersigned first preference nor what Oliver would want. But Michelle will need to approach 

co-parenting with a far different attitude that the child needs his father as well as his mother.” 
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     1 

     2 

       About two years later Dr, Doyne stated: "If the false allegations continue, this evaluator sees no 

     3    other choice than the father having primary custody. It is impossible to read Or. Doyne’s 

  reports and not conclude that the mother was primarily responsible for Oliver’s poor 

4 relationship with the father. We are entering the 13th year of the war. I suppose the good news  

5 is that, given that Oliver is 13.5 years of age, this war can only last another 4.5 years. The 

6 question that needs to be asked is: What should be done? In a broad sense there are four  

7 options to consider. 
     8 

The first option is to leave the schedule as is it. This is the option that Ms. Lynn 

9 Waldman, LCSW, of Family Court Services ("FCS") selected in her report dated November 14, 

10   2008. The option has a lot to offer. It recognizes that Oliver's allegations of October 2, 2008 

          serious or credible. It avoids an analysis of who was at fault for the father missing a 

week of parenting time. But I worry that this recommendation kicks the root cause of the 

13 conflict down the field to another day, This recommendation also does nothing to protect 

14   Oliver’s relationship with the father. Time is not a friend for Oliver's relationship with the 

15    Father. My assessment is that time is quickly running out to salvage the relationship between 

Oliver and the father. Oliver's attitude toward the father is not better today than it was two or 

five years ago; arguably it is worse. The status quo is not going to lead to a reconciliation 

18    between Oliver and the father; the status quo will lead to the end of the relationship. 

.19 The second option is to give Oliver what he says he wants. Oliver is 13.5 years old, he 

is intelligent, and he is doing well in school. Oliver was consistent in his three interviews with 

20     me. He does not want to have contact with the father. Oliver points to all of the father's  

21     alleged shortcomings. The father is allegedly drunk, mean, violent, indifferent, and selfish.  

22      Oliver is allegedly terrified of being in the same home as the father. If Oliver's allegations were 

23     true or, for that matter, partially true, I would support Oliver's stated preference. The problem 

2 4  is that Dr. Doyne and multiple CPS social workers spread over many years have not found 
 

26 Oliver’s allegations credible. While it is clear from Doyne's findings that the father is not 

27     clear of fault, the parental standard for having a relationship with one's son is not perfection, it is 
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                     1 

reasonable conduct. There is no credible evidence that the father has abused or neglected 

2 Oliver. There is substantial evidence that false allegations have been made by the mother 

3   and/or Oliver. If the allegations have come from Oliver's lips, given the history outline in Dr. 

4 

                5 

 

6 

7 

8 

9 

l 0 

11 

12 

13 
 

l4 

l 5 

Doyne's evaluations, it is reasonable to infer that Oliver has made the allegations because he 

wants to please the mother and/or the mother has encouraged him to make the allegations. I’m   

not inclined to support Oliver's preference of "never" seeing the father. 

I believe it takes a heroic suspension of disbelief to accept the mother's argument that 

the father waived his visitation with Oliver during the week of October 10, 2008 to October 17, 

2008. At a minimum, the mother does not appear to have made any effort to return Oliver to 

the father during that week. By any standard this is a gross violation of the letter and spirit of      

the equal sharing orders, The fact that the father had to appear ex parte on October 23, 2008 to 

obtain an order to have Oliver returned to his care on October 24, 2008 speaks for itself. This 

prologue brings us to the third option which is that the mother's pathology identified by Dr. 

Doyne in both of his reports remains present.  Dr. Doyne was very clear in his reports that if 

the mother's conduct of impeding Oliver's relationship with the father continued, the Court 

16    would consider changing custody. The warning shots were fired across the bow years ago. It 

17 
 

               18 

19 

is impossible to conclude anything other than she has elected to ignore those warning shots. 

It is for the Court to decide whether the mother wrongfully and willfully withheld Oliver   

from the father. If the Court were to decide that the mother did in fact behave in the egregious 

20 .  manner that I am suggesting, then the Court would have to decide what, if any, consequence 
i 

21 

22 

23 

should flow from its findings. If there were no consequence to the mother, I am confident that      

the next crisis would be just around the corner. Each crisis moves us closer to the end of 

Oliver's relationship with the father. I regret to say that I believe the mother will learn to 

24 be supportive of Oliver's relationship with the father only if the consequence is serious. The 

25 i consequence that I suggest is: that the mother's contact should initially be suspended and then       

26  will become supervised. Under my plan there would be no contact for about 30 days and then the        

27  mother's visitation would be professionally supervised for at least 90 days. After these periods  

 28 
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have run, the mother’s contact would become unsupervised starting with four hour visits and 

           over a six month period increased to weekend visits. During this period it would be critical for 

3 Oliver to be in therapy with a mental health professional. The purpose of this plan would be to 

4 · wean Oliver from his enmeshed relationship with the mother and to provide him with a fair 

 opportunity to develop a normal relationship with the father. 

There are at least two serious deficiencies in option three. The fundamental problem 

7 that the mother’s continuing conduct has all the hallmarks of a mental health issue. Obviously I 

. 8 
I 

am not qualified to make mental health assessments. The second deficiency is that Oliver is

 going to suffer emotional trauma by being separated from the mother for an extended time. I 

believe that Oliver is suffering emotional trauma now because of the relentless conflict that I 

, 1 think is kept alive by the mother. So it is a balancing analysis. Do we stop one set of stressors 

12 only to create another set of stressors?  What price would Oliver pay in order to have a  

13 I relationship with the father? What price should Oliver pay in order to stop the mother’s 

14 behavior that is destroying Oliver's relationship with the father? 

 The fourth and, in my view, the best option is to seek the input of  Dr. Doyne before 

16 taking any action. Dr. Doyne is the best qualified person to address the mental health issues 

17 . that have been identified above. He is familiar with the family. It will not take him very long 

to prepare a report for the Court with recommendations concerning what, if any, action should         

be taken. 

20 The underlying order mandated that the parties pay me a retainer of $2,000 if my 

21 involvement in the case became necessary. The father was ordered to pay $1,500 of the retainer 

22   and the mother was ordered to pay $500. Both parties have paid the retainer, Attached as 

Exhibit ''A" is an accounting for my time. I request that the Court enter an order for the 

24 payment of my fees. 

25 Recommendations: 

26 Findings: 

l. California is the home state for Oliver Lally-Roepke (DOB 6/30/95). 
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2. The parties were present in court on December 16, 2008 and participated in the  

1 hearing. 

3. The parties have been advised that violation of the Court’s orders may be 

4 punished by civil and/or criminal penalties. 

4. The USA is the country of habitual residence for Oliver. 

Orders 

7 5. The mother, the father, and Oliver are ordered to return to Dr. Doyne for an 

8 assessment. The purpose of the assessment shall be to ascertain what, if any, action needs to be 

9: implemented. in order to develop, nurture, and protect Oliver's relationship with the father. The

10 

  11 

 

 

12 

mother and the father shall contact Dr. Doyne to schedule their first meeting with him not later 

than 5:00 PM on December 18, 2008. Dr. Doyne shall complete his written report not later 

than March 1, 2009. The parties shall pay Dr. Doyne’s retainer in full not later than December 

     31, 2008. The Court shall make an order concerning the percentage of Dr. Doyne's fee each          

party shall pay. If the retainer is not paid as ordered by December 31. 2008, minor's counsel 

shall bring the matter back before the Court on an ex parte basis in the first week of January, 

16 2009. 

17 6. 
 

All existing orders shall remain in place pending the completion of Dr. Doyne's 

 
 

 

 

. 
 

   report. 

7. 

 
a. The father is ordered to pay to minor's counsel the sum of $2,418.75. 

b. The mother is ordered to pay to minor's counsel the sum of $806.25.

21 8. The matter shall be continued 90 days for the completion of Dr. Doyne’s report. 

22 
 

 
 
 

 
 

 

25 

26 
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STt\ TEMENT OF MINOR'S COlJNSEL 

Date: 12-16-08 
13 ) Time: 9:00 AM 

'.,ispondem: CLIFFORD ROEPKE J Dept: J 
'I I -------~- _______ ) 
15 I am the Court-appointed attorney for Oliver Lally-Roepke (DOB 6/30/95). I \~·~,, 

16 appointed to represent Oliver on September 18, 2007 by the Honorable Lisa Foster. The 

17 I n'Dther has filed a motion to modif/ the orders file<l on November 29., 2007 that call fo.r an 

1 r qual sharing of OHver by the mother and ihe father, Sitice my appointment I have intcnn: vved 

l 9 Oliver on three occasions. My last interview with Oliver took place on October 30, 2.00R when 

20 I int1-0 •• .'.iewed him in my office. I n'.1ost recently interviewed the mother on November 18, 2008 

21 anl'. the father on October 27, 2008, 

22 , Oliver presents as a very bright 13-year~oid young ma,n. I found it very easy to 

, ·, communicate with him. He was consistent in all three interviews. All three intervi~ws t(1dk 

24 place C1utside the presence of any third party. I explained the attorney-client privilege to.pliver 

25 and he. understands the privilege. He ~xpressly authQrized me to tell the Court his preferences. 

26 ln all three int~rviews Oliver could uot have been clearer about how he feels. He ''loves": I,, 

7.7 ; mother and he "hates" the father. He would l.ike the schedule to be changed. I offered Oiivcr 

28 
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1 F • ·;;; option~ concerning continuing contact with the father: the schedule would remain as • -;; 

~1 i Oliver 1,vouid visit the father on alternate weekends and one-half of the time during n01bcl100J 

3 time; Oliver v.-ouid visit the father six times a year; Oliver would \IJSit the father when he 

-r W,;;.ntcd to visit; and Oliver would never visit lh(,;: fatheL Oliver selected that he ,:vould never 

5 vr:;it the father. When I asked Oliver why he feels this way, he told me he does like being i the 

r : C::i:l·:cf:s home, he is often afra1d of the father; the father drinks beer and wine daily, and (fiver 

cannot have any friends come to visit hlm. 

\\'hen I pressed Oliver about the father's drinking, he told me that the father drinks ··'on.;: 

9 king size beer and two to four glasses of wine" daily. Accordi:ng to Oliver, after th~ father 

10 ·.::umes the alcohol~ his face gets red an.d he often ·'yell:,-:'"', Oliver told me that the fath~T 

i frequently disparages the mother but the mother never disparages the rather. When I a:i; ... .;:d 

' Oliver t,:, tell me one positive thing about the father. he responded '" nothing"'. I asked him if he 

I 3 loves the father and he responded "no". I asked him if he hates th.:! father and he responde,l 

14 . "· :;'-, When I asked Oliver what could be done to fix his relationship with the father, hi:: 

'~/hen I asked Oiivei' about the mother, his responses v,:ere the opposite of what he told 

17 me ttbout the farhet. He expressed love toward the mother. He al1'0 stated, '"l would not have 

18 en,1,gh time to list all good things she does for rrH::." Oliver was clear that the mother help~ nim 

l (: v1tb homework, allows his friends to visit is never angry at him or any other person, and is 

• l ah1vtiys supportive of him 

fhe father br<1ught Oliver to my oftice on 0Gtobcr 1.7, 2008. The father and Oliver 

22 w~, 1 ied for me prior to the meeting in the waiting area of the office. After our meeting J '\.\l,,' : J 

23 1 • •• 1 \.·Cr back to the waiting area where the father was waitii,g. When I first greeted Oliver and 

•· when I walked him back to the father, Oliver appeared comfortable with the father. D1 tring_ our 

.:i meetirg ! was Strock by Oliver's lack of emotion and/or passion when he discussed the mother 

26 and the father. His prese11taHon was crisp, articulate, and businesslike, ·Oliver's demeanor 

27 0 :,1g our office meeting was consistent with my interviews of Oliver in the mother's hom.s 
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·, I The trigger for the mother's motion to modify the equal sharing schedule were the 

events of Thursday, October 2, 2008. There are many areas of disagreement between 1.he 

4 motber and the father concerning \Vhat happened that evening. I think the parties \Vould agree 

5 or: 1 1c following: Oliver left the father's home during the father's parenting time. The fatL 

6 followed Oliver from the home, the mother picked Oliver up as the father was following h imj 

artd Oliver called the police from the mother's car alleging that he had been physica.l ::d ,:.,;ed. 

,:! The poli,.:e interviewed Oliver and the fo.ther. The mother kept Ohver in her care cm Thursday 

9 evening, October 2, 2008. Oliver stayed with the mother from October 3, 2008 until Octob,:·1· 

l 0 • 0. 2008 (her scheduled week), from October 10, 2008 until October 17, 2008 (the father's 

F'AGE 04 

1 : j scheduled week with Oliver), and from October 17, 2008 until October 24, 2008 (her sch::duled. 
I 
week). Un October 23, 2008, the father appeared ex parte and obtained an order that Oliver 

13 was tll be returned to his care on October 24, 2008. On October 24, 2008, Oliver refused to 

14 rr , , , to the care of the father after school. I contacted the school and confirmed that the C .11i 

l :- Jlad ordered Olivet to be in the father's care sta.rting after school on October 24, 2008. T toid • 

' . Ms. Lowe 11, the principal, that I expected Oliverto obey the Court's orders. After Olh.Tr was 

l. 7 inforrned of the order, he returned to the father's care. 

18 The mother and the father disagree about the proper interpretation of each of the ab, -

19 :vents. For examp]e7 the father nlleges that the mother wrongly withbe.ld Oliver from birn from 

21 l(ktober l 0. 2008 until October 17, 2008, The mother denies the a.llegation and argues • '1at the 

... i father i ,ever asked that Oliver be returned to his care nor did he pick l,.lp Oliver. at school. 

22 Expr.::ssed another way, the father alleges that the mother willfully violated the Court order: :; 

23 1otlrnr argues that the father waived the Court order and voluntarily a.llowed Oliver to rem,t n 

2L1 : in her care. 
! 

::, 1 spoke with social worker Ruff who conducted an investigatfon concerning Oliver's 

26 allegations that he was physically abused by the father. The social worker told me that he wa~ 

27 cl.· . : 1 :g the case as unfounded. He also indicated that he believed that the mother encouragr.'- _ 

28 
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:Jliver to leave the father's home. The police conducted an investigatio11 and declined to :J•·:\ • 

2 the father or refer the matter to the District Attorney. 

.J It is obvious that the long marital jihad that is deep into its second decade contin 1 :•.~:-. • 

4 Any analysis of the case starts with a reading of Dr. Doyne's two comprehensive rep,lrts. Dr. 

~ , :)oyne1s first report encompassed the period from May l 9, 2004 to January 24, 2005. l{is 

6 second report covered the period from December 14, 2006 until June 4, 2007. 

7 In part1 Dr. Doyne found the following: 

8 foites of Assessment: 5~19~04 to 1~24-05 
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Oliver Lally~Rocpke and his parents, 'f\,1ichelle Lally and Clifford Roepke, were referre21 
to a psyc.hologica.l evaluation after the parties: could n.ot agree on a suitable custody 
arrangement for this youngster . 

. . . [I]t was the father's position that he will never have a normal relationship ...,vith HS. 

son unless there is a change in custody to his care. 

In contrast, it was Ms. Lall is belief that Oliver has not wanted to see his fath.::r due to 
Mr. Roepke's mistreatment of the child. 

Michelle Lally and Clifford Roepke were mauled July 30, l 994, separated in Decemh 
1996, and filed for divorce in 2002. The couple have one child from this union, 01; ,. , 
Joseph Roepke (although Michelle says his last name is Lally~Roepke), born Jm1c .-. ), 
]995. 

The mother has other concerns about r,..1r. Roepke. She claims Cliff does not 1.i:10crstand 
wha.t Oliver needs and does not know if he even checks Oliver's homework as the father 
will not talk to her. But when he has called her, Mr. Roepke can be "extremely nasty" 
accordin.g to Michelle. 

Another aspect of Cliffs personality that is worrisome to Michelle is his tendency , l)C 

physically abusive. • 

Moreover (according to Michelle], his short fuse makes it difficult for Oliver to l·.1ve 
any type of relationship with Mr. Roepke as the child has witnessed his exp lo.<,,~ anger. 

lhe father has a verj different version of what is in Oliver's bestinterests. 

Mr. Roepke believes Michelle is a disturbed woman who wants to keep his son a·w:1, 
from him .... Moreover, he believes what MichelJe really wants is him out ofOliv,··r's 
l tfe permanently and claims his v.iews have been reinforced by Penny AngeluLevy. M.FT 
who saw the couple in mediation in 2003. According to Cliff, "'Penny made it cl~~1r that 
Michelle has a lot of anger going on when it became evident that the mother wr-, .1ld 
distort the tru.th." 

Mr. Roepke has been extremely frustrated with Court because the mother has been 
found in contempt but still obstructs his visitation. 

4 ----------------------------· ... -STATEMENT OF MINOR'S COUNSEL 
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OLIVER ROEPKE 

'..\ hen questioned about his farnilyi this child related that~ "Mom and Dad don't lik,: 
each other. 11 When this writer inquired how he might know that, he explained, ('On·: 
day when my parents were together, my Mom told me about what tbey said & like- ·Your 
Dad did so and'so.rn 

As to other things that Michelle has told the child, Oliver explained, uonce, h~ (Mr. 
Roepke) threw a dresser at her," adding that his mother was hurt althoug~ he does not 
know why they were fighting. But when asked if his father says negative things abou, 
hh mother, he responded. "No," 

[TJhe undersigned asked the child if he had three wishes, what he would request. F1 .,r 
one of his wishes, he said that, ••1 would like Mom and Dad to stop fighting." 

With regard to his visits with Mr. Roepke, this youngster initially told this wd;.;:r, "J 
don't really like them~ I only like to stay one or t\.vo days and then go home because he 
(his father) starts acting really weird doing creepy stuff." But Oliver could not elaborak 
to this writer exactly what kind of '"weird" things the father would do. 

--My D::i.d has bought a.n apartment down here, but I'm not really comfort.able with h. ,n 
in San Diego.'' The;n, he added, "I want him to move away even though he bough1 ., 
house.'" The undersigned then asked the child as to whether he or his mother was upset 
about the rathet's move, and he responded, "We are both upset about it." 1'Sh~· . \·'ls. 
Lally) doesn't like it because she: knows the plan" she's going to be booted out of her 
h9rne and I'll have to live with him and I don it want that.ii Oliver pleaded, ''What is he 
(Mr. Roepke) trying to do- kill mc'r' 

ll, rnntrast to his earlier statements, on hjs second interview, the child sa.id, '4He (rvl1 
Roepke) sometimes talks ba.d about my Mom, but she never talks bad.about him.'' 

"Mom is telling me he is going to do it (''boot Mom ouC') - she is saying 'Be 
Prepared'." Then the child explait'led, "My Dad acts nice around people, but ]1, • . .:; mean 
~ he's acting nice to disguise himself.'' But upon inquiry, the child did not know why 
the father might be trying to deceive others. • 

Rfgarding the father's alleged mistrcatme11t, this evaluator asked the child how Mr. 
:(oepke was mean to him and the youngster related, '"He screams at me.: once when ,,,; 
carne to pick me up, he grabbed my neck and I hit the rc)(>f of the car.'' Moreover, 1.1 1.: 

child said, "He l.ocks me in the closet and he'll scream and yell at me when I don)1 ,.vant 
to do something he says." Having painted a rather nega,tive picture of the father 1 :,is . 
evaluator asked the child if he ever does any '•fun stuff' witl, his father; to whicn Oliver 
replied, "No." When pre~sed .fu.rther M to whether Mr. Roepke had ever gi.ven him · 
presents for birthdays or Christmas. the child responded, ''No," then explained. "Once 
he kft a really bad message on my Mom's phone - I heard it" When asked what the 
1:!cssage was, he said that his father told his mother, '11 was supposed to have Olive1 
,,,acation;' and explained that his father was yelling at Michelle, 

When the child was seen with Mr. Roepke, Oliver appeared comJbrtable.\vith hi:'1 1\:ihcr, 
but not overly close. 

When seen with his mother, the child also appeared cnmfortahle, hut somew11at overly 
enmeshed with Michelle. During this conjoint interview, Oliver 5at with his legs drnped 
over his mother's lap and Michelle was stroking him with the child sitting c.rossway:; 

5 
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This continued throughout the entire session" :J.nd Oliver see.med to relish her physic~\ 
attention that did not appear age appropri:;l.le for the chi Id. 

Re~:,urding Mr. Roepke, the mother said in front of Oliver that the child complains , 
s1pmachaches before the visits and sometimes wi!I make himself throw up prior to 
ttaving, After returning, she claims that Oliver is dingy, but by the third day after 
visitation, he 1s doing much better, returning to "his old self." 

MICHELLE LALLY 

Ms. Lally is a 42~year~old artist and teacher whci \-vorks at Oliver's school Stdla Mar:;', 
Academy, part-time .. Miche1k presented as above average in intelHgence by hi1stor• 
a!i\ough no formal cognitive testing was done. Throughout the assessment, the 
mother's mv0d remtrlned anxious and tense. Outside of her interviews, she sporadicdly 
called this writer somewhat frantic in relating her concerns about her son. This al,: • 
occurred prior to the father's visits where she insisted that the "'chiid needed to !· 
heard" regarding his resistance to seeing Mr, Roepke. 

She attended Orange Coast college and, later, Long Beach State earning an art degree in 
1984. \tiichelle also studied for a \fastet,'s at the Art Center in Pasadena Qiaduatinc :·1 

1984. - .. 

. , . she noted early on that I\-k Roepke "had a bit of a temper'· and also said alcoli(: 1 is a 
problem for hiro. 

The couple married in 1994 but then Cliff:, ternper rc~emctged, l;lccording to tb.: 
mother. 

Michelle said there were incidents of violence where the- father ''tbrcw me into a wa I 1 

wir1• the baby." 

[rJ 2001, Ms, Lally relocated to San Diego as her sister lives here. Although sh1; tc,l1, 
Cliff ahead of time~ \Vhen the father began visiting Oliver~ he again became viokn: 
\Vhen her mother was here, thmwing a dresser at her, Then, the father stormed uut of 
the house. After this incident, Michelle filed for divorce ... , 

As far as visitation, the mother believe:::; that Mt. Roepke never spent the _time to dc,1cJt'.r, 
a rehttionship with the ~hild. :\foreover, she knows Oli\'·cr is afraid of him becaw,e \ : 
hi'.S ;~mper because the child would get upset over the visits and not ,,,,·ant to go, sayin _ 
:1c was scared. Her son also toid her that the father said he could "put his mother in :;,i\ 
if she did not cooperate," 

The father claims that Michelle relocated and did not tell him w'here she or the l,:1ild 
were for some period of time. But the mother said, ··J told his mother and left a note for 
Cliff that I was moving to San Diego." 

The father denies that alcohol is a problem. 

, ·he father has requested full custody of Oliver because he cannot visit without 
interference, according to Mr. Roepke. 

On her psychological testing. , .. Michelle showed an extensive amount of consdous 
defensiveness making at least her MMPI profile questionable in validity where. at 
minimum, she under-elevates the level of her distress, 

6 
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N.1onethc!e. ss; clinic. al testing data sugges. t that. the mo.ther has str.ong denyin£ defenses 
and verv limited insight and :-.elf-awareness of how her behavior affects others. Thus, 
Michelle can minimize her shcinc.ornin,g:s and limitatioflS' otten reac.ting self-righteously 
to behavior in others, Because of her defensiveness, the mother is quick to direct 
criticism and energy towards others. particularly Mr. Roepke, rather than looking at .c:r 
own responsibiHties for current problems. Nevertheless, her quite good ego~strc11g, ,t 
predicts organized and practical functioning in most day-to-day activities. 

When Ms. Lally experiences anxiety it C(-1mes in brief. agitated episodes rathe;;r U1an 
chronic worries. That is one explanation as to ,,,,,.hy she would occasionally cal! this 
writer in distress~ vmrked up over some aspect of visitation or reacting to a comment 
that her son offered. 

\Vhen stressed or threatened. she can also pursue her self~imerests in urgent or dra;i,.ttk. 
\vays more strongly th;zm the avi;;rage c11ild custody litigant sample. 

Her pcrso.nality testing alS() suggests that Ms. Lally ha.s recurring problems in h,.;mg able 
to forgive and forget, more so than the average child custody litigant In thls regard, she 
becomes focused on past occasions where .she felt Cliff either hurt her or the chi.Id 
\Vhich interferes with her either letting go or allowing free tlo\\~ng contact. This 
modeling can lead to judgmentalness or extreme vigilance by Oliver') particularly \v: 
the amount of information the chlld has been given by the mother. But her scores n!,,; 
indicate an above average risk for loss of control over her temper and she did admi:. on 
at least one occasion, to scratching the fathe(.s face despite her complaints tbat b ,'LS 
violent with her. 

The depth of Michelle's parent to child bonding with Oliver appears adequate to 
reasonably goodt but her son appears extremely enmeshed with her and may manipularr:: 
the mother for attention. Fui1her; her scores indicate a mild tendency to see people ~,-
for her or agafost her. Thus, she could be sensitive to spontaneous comments bl tb..:: 
:.:hild that favored Mr. Roepke as being ag:1inst her. Jt is most likely that any ahenation 
efforts on her part are derived from sincere perceptions~ whether accurate or not• that 
Cliffs abu~ive behavior needs to be countered and Oliver needs to be protected. 

Cliff Roepke i::: the 41-year•old father of Oliver. . , , 

fT)he father presented as above average in intelHgencc, by history, although no form; 
.:ognitive testing v..,.-t.s done_ 

On the father's psychological testing, Mr. Roepke \Vas generally open, but mildh ,:df­
critical on his inventories. Further, there arc no indicates of any conscious atten.pt to 
fa.ke good, so his testing results are viewed as gener,a1ly reliable and dependable. 

Clinical testing data suggests the father can have intense emotional reactions involvh11.: 
~urnu1ative resentments that he may not be able t{) express in adaptive ways. As sue!; 
( • :ff can overreact to threats to his security and easily can feel. poorly treated or pickt..•J 
rm, e.specially t;._y his fo .. rmer wife. And w.hen the father feel;; wro.nged, he is quite. shtw· 
to forgive and.rorr,et and cun harbor resentmerits. 

The data also indicates a pervasive attitude for suspiciousness where he may 
.misinterpret the intentions ()f others. In th1s case, what might be the mother's over-

7 
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protectiveness of the child, he sees as a direct, conscious effort to disrupt, interf::1 i,:1 

and/or end his relationship with his son. Despite his suspiciousness, the father's good 
i:bo~strengths predict organized and practical functioning in many day-to-day areas of 
his life. 

Moreover, Cliff can be stubborn about doing things his way thinking he is always n; ,L. 

But, he can ~lso be irritable and demandir1g when stressed and is capable of sharp 
temper outbursts when pressed. In this regard~ he tends to oveN:ontrol his hostility for 
long periods of time, but can have infrequent, but strong emotional explosions. In this 
regard, the father tends to unevenly tolerate frustratio11 despite his presentation :hat he 
rarely gets angry. And. in terms of his emotional threshold, Mr. Roepke's emotions can 
:::u.sily surfac:e aod can be strongly expressed. That is, he has a tower than average 
threshold for emotional expression compared to normative child custody Htigants. 
,Moreover, when stressed; he can pursue his self-interests in urgent ways although hi ·.: 
potential is only slightly greater than most parents seeking custody. But, like his ex • 
,a.rife, Cliff has definite difficulties being able to forgive and forget and his self-righr.;:ous 
resentments coulq interfere with his ability to move on with his life. • 

The father has a strong r,ieed to make decisions and have veto rights over ded.sions that 
might affect or control him. That is one rcaso1'1 he is so extremely frustrated with 
!\·1.ichelle whom he sees as constantly interfering with his time with Oliver, subtly or 
otherwise. 

In terms of the quality of his bonding with Oliver, the depth of his parent to child 
bonding appears adequate to reasonably good. 

COLLATERAL CONTAGl~ 

1Viiliam J. Dess~ Ph.D,, is a psychologist who has sce11 Oliver in psychotherapy over 
adjustment issues related to the divorce. 

[T}be doctor remarked that Oliver ha-s been resistant to visitation_ indicating that he : ... 
d.itficulty separating from his mother. In addition, Dr. Dess commented that the nw' :ter 
is somewhat over-protective, remarking. that he has seen the child clinging onto her leg 
at an exchange. On the other hand, the father does not have as much patience with the 
child as he could, viewing Oliver's resistance as due to the mother'$ manipuJatbns .... 
{Tjhe doctor believes that the child needs to be more independent frorn the mother an.d 
t:1~1t both parents play a part in Oliver's adjustrnent problems. • 

Penny Angel-L~vy\ MFt saw the couple for extended mediation and indicated the 
father did not always use the best judgment, but the m~1ther would play up on everytiimg 
in an enmeshed way with the child so as to keep the father from having a relationship. 
In this regard, she perceived Ms. Lally as very angry with Mr. Roepke, in part due to 
their off and on nature of their past relationship. However, she was not able to n·-.:vlvc 
visita.tion iSs-;ues as the couple remained ill conflict. 

f,21SCUSSION 

The crux of the present custody di!\riute revolves around the personalities of the pat,· , 

Oliver ~s very ~nxious about the continued antagonism ~tween hi's parents and feel~ 
protective of his mother whom he see::, as troubled and fnghtened by Mr. Roepke. \ et, 
when the child was seen "'ith his father, he did not appear fearful or anxious. 

8 
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:T]he mother's behavior stro:i.g!y contr;butes to the child's estrangement from M,· 
Roepke. 

On the other hand, there is consistent evidence. both frorn the testingt the father's 
clinical presentation, and collateral references such as Dr. Dess and Ms. Levy, to 
suggest that the father's lack of patience with the child has also created distress for 
.Oliver. In this regard, Mr. Roepke may project some of his frustration and antagoni· ;ii 

towards Ms. Lally directly on Oliver who has been intermittently resistant to visitatk,n, 
although not so much lately. But this ,vriter believes that separt1te from Mr, Lally. 
Oliver has residual anxiety about aspects of the father's behavior which, when 
reinforced by the mother's overMproteetivencss, inukes this child even more aiifnt::d with 
Ms. Lally. 

... by history, Michelle has been the primary custodian and has consistently nurtured 
the child, encouraging his creative and artistic side, as well as consistently helping h: ,. 
in school, usually volunteering and assisting \\-ith his cxtra~curricula.rs such as coad·: .g 
his soccer team. Despite her liabilitie~,, she has been there tbr Oliver and the two a1-., 
closely bonded, but perhaps too much so . 

... the mother is over-protective of Oliver and also does n.ot draw clear bound:,des 
between her feelings towards Mr. Roepke and that of her son, embroiling the child in 
her own anger towards the father. 

Also on the liabilities side\ Michelle rationalizes her actions primarily as both protect(,·,. 
and consistemt with Oliver's wishes .... But she has limited insight as to how the ch::d 
is affected by her over-protectivenes:;. 

:::io1 on balance, the eviden.ce s'l,lgge:sts that the child has experienced unneeded d: .:ress 
and had limited contact with his father because of Michelle's ovi;;r~involving 011ver in 
her concerns. };\nd the mother t1.?:nds to project blame towards Cliff and, as opposed to • 
addressing her part of the conflicts, she sees Mr. Roepke as a threat to Oliver. Rather . 
than conscious alienation, Ms. Lally"s efforts are from a protective stance but) 
nonetheless, create significant problems for Oliver. 

As for the father, Mr. Roepke is a committed parent who car.i be very responsible i11 his 
care of Oliver. He has a good sense of what Oliver likes and so when tht::y plan 01,· lngs, 
the child appears to enjoy himself when he can be free of the mother's influenc,· ~)n the 
lfa.biHties side, clinical testing data suggest that Cliff has a short fo$e ahd can become 
frustrated easily, and raise his voice or yell jf pressed. Moreover, Mr. Roepke 
minimizes this aspect of his personality, but this writer has observed his lowered 
frustration tolerance as the evaluation progressed1 as there clearly were times he seem;_ ! 
extremely agitated by the· mother's actions. However. there is no persuasive evidenc,· lv 
suggest that he has abused the child although Oliver is much more sensitive to the 
fa'.'fier's anger due to being enmeshed with the mother. Nor is there any evidence th.it. 
; , .,:: father is alcohol dependent .although he admits to drinking. 

For this or any visitation to \Vork :'vtichellc will need to learn to draw clearer boundaries 
between her feelings and that of the chi.Id. rn this regard, the mother has little insjght 
into what she has done to enmesh Oliver in her own issues and, thus, therapy :is well ;1:-: 
a parenting course will he recommended for Mr. Lally to Address these problems. M, • 
significantly. with Oliver being sc, cmotionully dependent on the mother, 1t is e,x,trcm, y 
important that Michelle understand how important it is for the child to become mm\· 
;, •lii:pendent from h~r. 
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in facilitating the father~s contactt the undersigned would not hesitate to consider ,1 

change in custody to Mr. Roepke if she attempts to further undermine his time ,itlh the 
child. That is, should there be consistent evidence that the mother has restric1ed Mr. 
Roepke's access~ upon review this writer would consider making the recommendation 
tor a change in primary custody of the child. However; this is not the undersign~d's 
first preference nor what OJiver would want. But Michelle will need to approach c•, 
parenting with a far different attitude that the child needs his· father as well as his 
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Micheile Lallv contends that Oliver, age eleven, is fearful of harm by his fathi.::r. In 1his 
regard; on December 4, 2006~ the child presented a note to his teacher at Stella Maris 
Academy describing his .. high ]eve.I of foar and anxiety over his father having a lar17-1:· 
knife in his vehicle." 

,(;,_., for the current evaluation, the undersigned found that Ms. Lally has continued t,, 
have boundary problems by involving Oliver i.n her negative feelings about Mr. Ro.:::pke. 
'f o this end. the child can e,xaggerate the truth which has led to allegations of ah 1:.,i;; by 
the father though they have not been supported by CPS. Nonetheless, Oliveri., caught 
in the middle between his parents due to the mother's enmeshment and has experienced 
depression and anxiety as a result. Although he is a good student. there is no evidence 
to support the mother's concerns that Mr. Roepke has been abusive to the child. Rath,.·.· 
his mother continues to draw the chlJd in her issues, crossing boundaries \\oith her 
conct."tliS. 

ln this 'v.'titer~s previous assessment, this evaluator recommended that the mother\:,,: in 
treatment for this issue although there is no evidence that she has complied Or·, d1e 
other hand, the father has not been in individual therapy as was also recommended .... 
[T]h.is writer believes it is in Oliver's best interests to· have expanded time to a week~on, 
week-off arrangement. In the alternative, should the mother continue to attempt to 
aiienate the father, this write beUeves the Court should cousider a change in primal"'· 
custody to the father. 

'.. •• i']his v..Titer has many doubts as to whether the mot.her will allow Oliver to have:, 
wholesome relation~hip with Mr. Roepke. . 

The catalyst for the current assessment was Ms. Lally's c;ontention that Mr. Roepke:: has 
continued to be abusive to OHver. • 

[TJhe-father was concerned about Michelle's incessant telephone calls to Oliver on ' ·: . 
designated times stating that the mother will call six to seven times a day, greatly 
di ;;tressing the child. 

In this writer's 2005 evaluation of this family, many of the disputed issues were- :-.imilar 
with Mr. Lally alleging abuse of Olivtir on the father's part and Mr. Roepke cl~.iming 
that the mother was trying to alienate their son from him. But after conducting a full 
assessment this writer found no abuse by the father of Oliver. Rather. this evaluator 
concluded that the mother was distressing Oliver in that she does not draw clear 
boundaries bet\veen her feeling:; for .Mr. Roepke and that of her son, embroiling hin. • °' 
her issues with the father. Moreover, the undersigned detennined that Oliver was 
:) : ; ~ed with his mother as this boy articulated a number of statements Ms. Lally he r;~elf 
iiad made which were negative about Mr. Roepke. While Michelle has many pc:Js:,, v~ 
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qualities as a parent and generally has provided responsible care. this psychologist h 1t 

that she enmeshed Oliver to his detriment 

On the other side of the coin, this evaluator found Mr. Roepke to bea committr._, pa.rent, 
although Cliff can become frustrated easily and raise his voice which, ifreport1.;;d by the 
child to the mother, could trigger her fears of mistreatment. However, this writer found 
·110 persuasive evidence to suggest the father had abused Oliver, but rather the child is 
much more sensitive to the father•s anger due to him being aligned with the n,othe1· 

When seen jointly, in contrast to what he had previously told his '¼'liter, this )10tmg!:i11.:r 
seemed very comfortable with his father, snuggling with Mr. Roepke on the sofa during 
this joint interview. So this writer inquired nf Oliver "You told me you were afo,iJ of 
your Dadt and he backpedaled) stating "l guess l was :stressed out - I was :sci:m.t.1, Now, 
1 am not afraid of him." 

Unfortunately, Oliver will do most anything not to upset his mother which includes 
r,aking statements that are quite different from his experiences with Mr. Roepke . 
. However,.this youngster sees no way 01.1t of these conflicts because to say to his moi. ,,r 
that he enjoys his time with his father - which he does - would upset Michelle, 

M.I[.:HELLE LALLY 

On the mother's psychological. .. her credibility is a significant issues. 

Clinical test data suggests the mother bas patterns of emotiona] outbursts that are brk !'. 
t:,ual!y followed by denial and repression. However. most of the time Michelle pre:', .i:j 

.as a conventional person who is talkative, energetic and outgojng. But the mother h:::4 
limited self-awareness of how her behavior affects Oliver dramatically. Put simpl). her 
anxiety about Mr. Roepke spills over onto the ohHd·. And when threatened, she ht:•.:,)mes 
overwrought and concerned about the father's bad conduct reading into his beh:.:, H)t • 

rnalevo.lent motivations which Oliver absorb.s. 

When c:rossed or frustrated. Ms. Lally can become irritable and demanding. But her 
unusua1Iy good ego strength suggests efficiency and organized functioning in most d:· 
lo-day acthdties. 

On the other hand, when she feels threatened; Ms. Lally can respond in occa.sionalb' 
urgent and dramatic ¥.-tiys such as calling the police or her ex-husband: But Mich,:• l0 
has a tendency to externalize blame and sees most problems as outside of hers el(, 
particularly the result of Mr. Roepke1s actions. So her focus is always on Cliff, not 
what she has contributed to the situation. 

\'/hHe her risk for antisocial behavior appears about average, Michelle does have a 
mildly above average risk for loss of her temper compared to other chiJd custody 
litigants. Nonetheless, her ability to bond is adequate to reasonably good but the mct:1er 
lacks clear boundaries and has pulled Oliver into her emotional issues with her fon11l~r 

husband, 

The mother also has a strnng need to have control over dccjsions that affect her son and 
is likely to act unilaterally. 

l l 
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CLIFFORD ROEPKE 
Mr. Roepke fa extremely frustrated with the mother's continued allegations_ 

On the father's psychological testing, Mr. Roepke took the assessment in a mod~rately 
self-favorable way, tending to minimize weaknesses_ However, he did not show any 
-significant amount of conscious defen!!ljveness. 

Clinical testing data suggest CHffis an over-cont:roHed man who tends to cover his 
shortcomings. However, Mr. Roepke comes across to others as socially correct if nc,: 
over~precise but has many ways of gaining approval from others, Due to his good ego 
strength. his ~ay••to-day functioning is really quite good. 

Nonetheless. at times the father mav have a dissociative lack of self~awareness <..if what 
he is doing and consequences for his behavior. ln this regard, CH ff may have a low • 
'.Olerance for frustration that could lead to angry outbursts) although there is no eviden.c,· 
whatsoever he has been abusive to his son as has been suggested by Mr. Lally. And !H:. 
his ex.-wif~. he tend$ to exterttalize problems away from himself. blaming Michelle i , 

most of his current difficulties. 

Mr. Roepke's potential for antisocial conduct appears about average for the nonn::11:ive 
sample of child custody litigants taking an MMPI-2. However, he is mildly above 
average for loss of control of his temper, which is only slightly above most child. 
custody litigants. Generally, his temper should be reasonable well-controlled and does 
not present a serious risk for this child. 

The depth of Cliff's bo11ding v.11th Oliver appears mostly adequate but can be uneve1, ,t 
times. And he has a mild tendency to see people as either for him or against him. 

COLLATERAL CONTAC~ 

Kelly Monge, MSW, from Child Protectivei Services indicated that she had the 
impression that the mother had manipulated the child regarding a complaint about a 
hunting knife. 

Adrianne Sierra, MSW. a supervisor at Child Protective Services, indicated'there had . 
been two referrals on Oliver. The first referral was made December 14, 2006 regarding 
emotional abuse by Mr. Roepke arid was closed in March, 2007 as unfounded. This 
related to the earlier allegation. bv the mother that the father had a knife in his car out 
Oliver gave no reason why he would be hurt. According to Mr. Sierra~ CPS investigated 
an earlier referral on November 29) 2006 for emotjonal abuse by the father where the . 
(.:hild was allegedly afraid to go \Vith the father. But the social worker indicated that 
these were issues that the mother exacerbated. Therefore, they ~•~walua.tcd out" his 
referral and said it did not require investigation. 

DISCUSSIO,N 

From this writer's perspective, Oliver is a bright, personable eleven~year-old yot.t1gster. 
who continues to be caught in the middle between his parents I conflicts. And • 
unfortunately, the dynamics have changed lhtle.since this writer fir$t saw the child 
v,here Oliver c_an be swayed due to.the mother's an~er, ftu~t~ation a:nd fear ~f the fathei·. 
As a result, Ohver cxpcru!inces anxiety and depressmn as he is so caught up m 
Michelle's issues~ at times, that he will not tell the truth. As his teacher aptly stated, 
'He changes his mind according to who he is with." 

12 
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TI1e dynamics between Mr. Lally and Oliver go beyond alienation or estrangement 

2-
issues to emotional dependency where the child is too close to the mother. [T]here is no 
evidence of physical and emotional abuse by the father, although Mic.belle continues to 
assert that. 

5 

6 

10 

] 1 

15 

19 

"" L,.:J 

In this writer,s oplnion, Ms, Lally's need to keep [Oliver] emotionally dependent will 
c:· ·:ntually collide with his driv~ for independence in adolescence. On the other hand~ 
Mr. Roepke presents a healthy alternative, although the father is not without his 
liabilities.. • • 

This writer's 2005 evaluation found, that [the mother) had limited insight into how her 
behavior affects Oliver. Unfortunately, that is st.ill the tase today. 

According 10 ttie evidence before this writer; .neither of the parents followed the 
recommendation regarding therapy to work on the issues outlined in the 2005 evaluation 
,; ! ~aldng the parenting course. 

[T]he undersigned previously v,,rote in 2005 on page 30. second paragraph: 

.. This wdter makes a strong admonition to the motl1er that should she not cooperate in 
facilitating the father,s conta~ the undersigned would not hesitate to consider a change 
in ci.tstody to Mr. Roepke if she attempts to further undermine his time with the child. 
That is, should there be t0n5istent evidence that the mother has restricted Mr. Roepke's 
ar···-..;ss. upon review this writer would consider making the recommendation for a 
. hange in primary custody of the _child. . . . Michelle wm need to approach co~ 
parenting with a far different attitude that the child needs his father as well as his 
mother." 

Why not change primary custody to the father? Thi::. writer beUeves such a change at 
this juncture would be extremely difficult for Oliver because, emotionaHy, he is 
essentially too close to his mother. Moreover, he is not alienated to the extent that he 
_do_es not enjoy his time with Cliff - rath~r1 he complains that he doesn't for. his mother's 
s:1u.::, 

... if the false allegations continue, this evaluator $ees no other choice than the father . 
having pdmary-custody. 

At the end of his fir$t report Dr. Doyne stated: '"[TJhis writer makes a strong 

: admonll•: •a to the mother that should she not cooperate in facilitating the fatb_er's contact, the 

under•· gned would not hesitate to consider a change in custody to Mr. Roepke if she attempts to 

n.. . · undermine his time with the child. That is, should there be consistent evidence that the 
24 i 

. ,.,_,ther has restricted Mr. Roep~e•s access, upon review this writi:r would consider maki~1g. th~ 

recommendation for a change in primary custody of the child, However, this is not the 

unde.r:-,:~;ned's :first preference nor what Oliver would want. But Michelle win need to approach 
27 

"; ..... 

CO•!" .. :nting with 8 far different .ittitude that. the child needs hit: fathE!r cui well M hi, n1oih¢r.'1 

28 

l3 
STATEMENT OF MINOR'S COUNSEL 



12/05/2008 11:12 E,192342545 LAW OFFICES 

'.Jut tv.=o years later Dr, Doyne stated· "'lf the false allegations conti rnie, this evaluator se~s no 

· J~er choicr~ than the father having primary custody.,: It is jmpossible to read Or. Doyne' s 

i reports :·.~d noi conclude that the mother was primarily responsible for Oliver"s poor 

4 reln:: .:;;hip with the father. We are ent~ring the 13th year of the \var. I suppose the good nev,,·s 

5 r:· , , given that Oliver is 13.5 years of age, this war can only last anothc-r 4.5 year~t The 

6 A·stion that needs to be asked is: What should be done? Tri. ii broad sense there are four 

he first option is to leave the schedule as is it This is the option that Ms, Lynn 

9 \V .:'"1n, LCSW, of Family Court Services ("FCS") selected in her report dated ~ovemher 14, 

10 ' 18. The option has a lot to offer. It recognizes that OH ver' s allegations of October 2, 2 008 

:ere not c:e' ;:)us or credible. Ir avoids an analysis of who ,.1.:as at fault for the father missing a 

v..-·eck of :J.is parenting time. But I \vorr1 that this recomrn.endation kicks the root cause of the 

, 3 con· . l down the field. to another day, This recomm~nda.tion also docs nothing to protect 

1L ,·r1s rcla~ionship with the father. Time is not n frk:nd for Oliver's relationship with the 

l .::. :cL My:'. ,sessment is that time is quickly nmning out to salvage the relationship betwe;.:en 

Oiiver ,, 1d the father. Oliver's attitude toward the father is not better today than it was two or 

five· ::sago~ arguably it is worse. The status quo is not going to lead to a reconciliation 

18 1•• i.:en Oliver and the father; the status quo \:1/iil lead to the end of the relationship . 

. 19 The <;:econd option is to give Oliver what he says he wants. Oliver is 1).~ years old, he 

:: intel!ige,11, and he is doing well in school. Oliver was consistent in his t~e interviews with 

me, }·k .toes not want to have contact with the father. Oliver points to all of the father's 

shortcomings. The father is aHegedly <1 drunk, me;.i.n, violent, i11differenL, and selfish. 

• • vc:r i:s allegedly terrified of being in the same home as the father. If Oliver's allegations were 

. :·ue or, for ·: iat matter, partially true. l would support Oliver's stated preference. Th~ p.roblem. 

• 1 is that tbt· Dr. Doyne a.~d multiple CPS social workers spread over many yea.rs have norfotrn.d 

t{l Oli• • .-:; allegations credible. While it is clear from Dr. T)oym~'s findings that the father is not 

27 t :·. ,.: : Gf fault, the parental standard for having a relationship with one's son is not perfection, it is 

14 
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reasonable conduct There is no credible evidence that the father has abused or neglecte(! 

2 Oliver. There is substantial evidence that false allegations have beel'l made by the motlw1 

3 1 and/or Oliver. If the allegations have come from Oliver's lips. given the history outlin,·,l in Dt. 

4 Doyne's evaluations, it is reasonable 1.o infer that Oliver has made the aHegations b,,:cause he 

wants to please the mother and/or the mother has encouraged him to make the aJ!egat!ons. r ·:1: 

6 not inclined to support Oliver's preference of"nev_cr" seeing th~ father. 

7 f believe it takes a heroic suspension of disbelief to accept the mother's argum::n: Lhat 

8 the father waived his visitation with Oliver during the week of October l O, 2008 to • .. Jctober 17. 

·:.) 2008, At a minimum, the mother does not appear to have made any effort to return Oliver t0 

l 0 the father during th~t week. By any standard this is a gross vioiation of the letter and sp1ri i ,J. 

11 the equal sharing orders, The fact that the father had to appear ex parte on October 23, 1008 to 

12 obtain an order to have Oliver returned to his care: on O<;tober 24, 2008 speaks for it:·:11'. This 

1 ~ prologue brings us to the third option which is that the mother's pathology identified by Dr. 

l,4 Doyne in both of his reports remains present Dr. Doyne was very clear in his reports th::r • ;· 

l 5 the mother's conduct of irnpcdii'lg Oliver's relationship with the father continued, the Cowt 

16 . :-.;·iould consider changing custod>1·, The warning :;:hots were fi:red across the bow year:- go. It 

J--: is impossible to conclude anything other than she has elected to ignore those warning shots. 

It is for the Court to decide whether the mother \\irongfully and willfully withheld Oli, 

19 from the .father. If the Court were to decide that the mother did in fact b.ehave in the egrer, Jus 

20 . 1T,ttnner that I am suggesting, then the Court would have to decide what; if any, consequvnce • 
i 

21 should :flow from its findings. If there were no consequence to the mother i r am con t"ident that 

,.... the next crisis would be just around the corner. Each crisis moves us. closer to the end of 

23 Oliver's relationship with the father. I regret 10 say that I believe tbe mother wilI learn tc 

24 supportive of Oliver's relationship with th11: father only if the consequence is serious .. Tr,\'. 

25 i consequence that I suggest is: that the mother's contact should initially be suspended •• ·"" then 

'II I become supervised. Under my plai1 there ,vould be no contf1.ct for about 30 days and then the 

l7 • mother's visita.tion would be profossl()na!ly supervised for at least 90 days. After these p, • :, • 

28 
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j have run, the mother 1s contact would become unsupervised starting with four hour visits ami 

, over 13 <:ix month period increased to weekend visits. During this period it would be critic,i: lvr 

3 Oliver to be in therapy with a mental health professional. The purpose of this plan wou'k1 he to 

4 ·' ,, •::m 0Iiver from his emmeshed relationship with the mother and to provide him witi; d fair 
1 opportunity to develop a norm.al relationship with the: father. 

Thore are at least two serious deficiencies in option three. The fundamental problt • • 

7 that t1.1e mdther 1s continuing conduct has all the hallmarks of a mental health issue. Obvic.:.,,dy I 

. 8 
I 
an: not qualified to make mental health assessments. The second d�ficiency is that O!i '- .:r is 

c gt:1i11g to suffer emotional trauma by being separated from the mother for an extended time. I 

believe that Oliver is suffering emotional W:1.u.ma now because -0fthe relentless conflict th.u 

, 1 thin}: ,s kept alive by the mother. So i.t is a balancing analysis. Do we stop one set ohtres irs 

12 only to create an.other set of stressors'? What price ::ihould Oliver pay in order to have .fl

13 in.: .:tlonship with the father? Whai prict: should Oliver pay in order to stop the motlw(s 

• + behavior that is destroying OHver's relationship with the father?

·1 he fourth and, in my view, the best option is to seek the input of Dr. Doyne befori.::

16 taking any action. Dr. Doyne is the best qualified persm:no address the mental health is:-• ... s 

17 . •1 . have been. identified above. He is familiar with the family. It \Vill not take him v,,1y long 

10 prepare a report for the Court with recommc11dation15 concerning what, if any, actio11 should 

be taken. 

20 The underlying order mandated that the p�rties pay me a retainer of $2,000 lf my 

21 in� ,·;lvement in the case became necessary. The father was ordered to pay $1,500 oft+.· i'etainer 

r ; and the mother was ordered to pay $500. Both parties have paid the retainer, Attached as 

Exhibit '',1\" is an accounting for my time. I request that the Court enter an ord¢r for lhc 

.ti� payment of my fees. 

25 Recommenda(igr,s: 

26 Findings: 

l. California is the home state for Oliver Lally� Roepke (DOB 6/30/95).

16 
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2. The p311:ies were present in court on December 16, 2008 and partieipa.ted in tht: 

2 hearing. 

3. The part.ies ha.ve been advi.sed that violation of the Court•s orders may b,_. 

4 pr. nished by civil and/or criminal penalties. 

4. The USA is the country of he.bitual residence for Oliver. 

7 5. The mother, the father, e.nd Oliver are ordered to return tq Dr. Doyne for ; ·., 

8 a$';cssmcnt. The purpose of the assess.ment shall be to ascertain what, if any, action r<', .,i:,; to bt 

9 : ::·,1plemented. in order to develop, nurture, and protect Oliver's relationship with thi.; father. TI11 

... mother and the father shall contact Dt. Doyne to schedule their first meeting with him not !:ii:: 

. 1 than S:OU PM on December 18~ 2008. Dr. Doyne shall complete his written report not Iii ,,_. 

J 2 than March 1, 2009. The parties shall pay Dr. Doyne•s retainer in full not later than Del:;:;:mbet 

13 • 2008. The Court shall make an order concerning the percentage of Dr. Doyne': ·1.ee each 

t 6 

17 
.. 
i 

,.., ..... 
.:,l/ 

21 

2, 

25 

26, 

1 party shail pay. If the retainer is not paid as ordered by December 31. 2008, minor's counsel 

$hall bri1~g the matter back before the Court on an ex parte basis in the first w-eek of Jan1; 

2009. 

6. 

; ,(;!port. 

7. 

8. 

All existing orders shall remain in place pending the completion of! .. • :Jayne's 

a. The father i.s ordered to pay to minor's counsel the sum of $2,41 S ":· -~ 

b. The n1other is ordered to pay to minor's c.ounsel the sum of $806.: ., . 

The. matter shall be c.ontinued 90 days for the completion of Dr. Doyne· report. 

•
1 Dated: /2.. - Y ... o ?' : 7)rvz ~ 

T~EkCE M. CHUCAS 
Att~mey for.Minor 
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HEARING 

- .9 HOURS AT $250/HOUR • 
Payment froLt fuothe:r 
Pay~ent from father 
BalCt!lC':: 

$ 5,2Z5.00 
(500.00) 

(1,-50,~~00) 
$ 3,225.0C 

A.110\;:Jt due f.rorn mother 
Amc,:,nt due fro:n father 
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. 1 
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. 1 

. 3 

. 4 

.2 

. 4 

. 3 

. 1 
1. 7 

.2 

1.4 
.3 
. 2 
. 3 
. } 
. 4 
. 2 
. 1 

2.0 
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2.C ESTIMA':E 

$ 806.25 (2 
$21418.75 (75%) 


